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IMPORTANT INFORMATION 

If an interested party (e.g. a parish or town council) has not made a "relevant 
representation" (section 18(6) and (7) of the Licensing Act 2003), it will not receive 
a notice of the hearing (Reg. 6(1) Hearings Regulations).  The interested party will 
not, therefore be "a party to the hearing" (Reg. 2 Hearings Regulations).  There will 
therefore be no right to address the hearing (Reg. 16 Hearings Regulations). 

The above also applies to a Member i.e. if s/he does not make a "relevant 
representation" s/he will not be a "party to the hearing" and has no right to address 
the hearing unless appointed by "a party to the hearing" to assist or represent that 
party. 

Would you please note that all the reports/information listed on this agenda are 
available from Democratic Services on request (01732 227000). Alternatively you 
can make an appointment to view the information at the District Council Offices by 
contacting the Licensing Partnership Manager on 01732 227000. 
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1. Procedure at Sub-Committees of the Licensing Committee (established in 

accordance with Section 9 of the Licensing Act 2003)  

1.1 In accordance with Section 9(1) of the Licensing Act 2003, the Licensing 
Committee has resolved to establish Sub-Committees, each consisting of 
three members of the Committee.  

1.2 The Sub-Committees have delegated authority to determine those 
functions that are reserved for decision by the Sub-Committees in 
accordance with Appendix B of the Council’s Statement of Licensing Policy 
dated 7 January 2011.  

1.3 Hearings shall be conducted in accordance with this Procedure Note and 
The Licensing Act 2003 (Hearings) Regulations 2005 subject to the right of 
the Sub-Committee to vary that procedure at their absolute discretion if 
considered in the public interest. 

1.4 The quorum for a Sub-Committee shall be two members. 

1.5 At the commencement of each hearing the Sub-Committee shall elect one 
of its members as Chairman. 

1.6 The order of business at hearings shall be: 

(a) Election of Chairman. 

(b) Declarations of interests. 

(c) Chairman explains the procedure to be followed at the hearing, 
including the setting of equal time limits for all parties and the 
granting of adjournments.   

(d) Chairman ascertains who is assisting or representing the parties. 

(e) Applicant (or his/her representative) addresses the Sub-Committee. 

(f) Applicant questioned by members. At the discretion of the Sub-
Committee other parties may be permitted to question the applicant. 

(g) Persons who have made representations in respect of the application 
(or their representative) address the Sub-Committee. No issues other 
than those relevant to their representations may be raised. 

(h) Members question each party at the conclusion of their address. At 
the discretion of the Sub-Committee, the applicant may be permitted 
to question other parties. 

(i) Sub-Committee may offer the parties a short adjournment to discuss 
in the absence of the Sub-Committee whether a solution acceptable 
to all the parties can be put to the Sub-Committee. 

(j) Applicant (or his/her representative) makes closing address.  



 
 

 

(k) Sub-Committee may grant a short adjournment. The parties may not 
speak to members regarding the application during adjournments. 

(l) The Sub-Committee considers the application and motions put to 
accept or reject the application in the terms requested or to grant 
the application subject to specified conditions. Reasons are to be 
given for motions.  

(m) The parties will be informed of the decision at the hearing or 
thereafter in accordance with Regulation 26 of the 2005 Regulation. 
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REPORT TO LICENSING SUB-COMMITTEE FOLLOWING RECEIPT OF AN 
APPLICATION FOR THE REVIEW OF A PREMISES LICENCE UNDER THE LICENSING 
ACT 2003 

Licensing Sub-Committee - 30 January 2017 
 

Report of  Chief Officer, Environmental and Operational Services 

Status: For Decision  

Also considered by: NA 

Key Decision: No 

Executive Summary: This report provides information to advise Members of an 
application for a review of a premises licence and representations received under 
The Licensing Act 2003 in respect of Fleur De Lis Public House, High Street, Leigh, 
Tonbridge, Kent, TN11 8RL. 

Contact Officer(s) Nicola O’Shea  Ext. 7270 

Recommendation to Licensing Sub-Committee:   

Options available to members are: 

 
a) To uphold the review. If Members determine there is sufficient 

evidence to uphold the review, they may do one or more of the 
following so as to adequately promote the licensing objectives: 
i) Modify the conditions of the licence and/or;  
ii) Exclude a licensable activity from the scope of the licence 

and/or;  
iii) Remove the designated premises supervisor and/or;  
iv) Suspend the licence for a period not exceeding 3 months or;  
v) Revoke the licence;  

b) To refuse the application in its entirety 
 

Reason for recommendation:  

Each application must be considered on its individual merits and in relation to the 
licensing objectives under the Licensing Act 2003, therefore recommendations 
cannot be made. However, having considered the individual circumstances of this 
application, representations and testimony received at hearing, the Council’s 
Licensing Policy, Section 182 guidance (as amended) and the four licensing 
objectives the options available to Members are outlined above.  
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Introduction and Background 

1 On 17 November 2016 an application was received from a neighbouring 
resident Mrs Jane Lesley Baier of 1 Fleur De Lis Cottages, High Street, Leigh, 
Kent TN11 8RL. This application was validated on 2 December 2016. The 
consultation end date being the 30 December 2016. This application 
concerns two of the four Licensing Objectives. 

2 Members are requested to determine the application having regard to the 
application, representations and testimony received, the Council’s 
Statement of Licensing Policy, revised section 182 guidance and the four 
Licensing objectives.  

3 An authorisation is required in respect of any premises where it is intended 
to conduct one or more of the four licensable activities, these being:   

• Sale of alcohol  
• Supply of alcohol (in respect of a club)  
• Regulated Entertainment  
• Provision of Late Night Refreshment   

An appropriate authorisation is either, a premises licence, a club premises 
certificate or a Temporary Event Notice.   

4 Licence holders are required, when offering any licensable activity, to 
ensure that they promote the licensing objectives at all times.   

5 The four licensing objectives are:   

• Prevention of crime and disorder  

• Prevention of public nuisance  

• Public safety  

• Protection of children from harm  

No objective carries any more weight than any other and these are the only 
factors in which Licensing can have regard in determining an application.   

6 A review may be called at any time should one of more of the licensing 
objectives be compromised providing, the applicant has not submitted a 
review within the last twelve months. 

7 Any representation must be able to demonstrate that on the balance of 
probability the premises, in its current form, will fail to adequately promote 
one or more of the licensing objectives specific to the premises. 

With regard to both Live and Recorded Music, the Live Music Act 2012 (in the 
former case) and the Licensing Act 2003 (Descriptions of Entertainment) 
Amendment Order 2013 (in the latter case) have deregulated both Live and 
Recorded music to the extent that no authorisation is required between the 
hours of 8:00 and 23:00 hours. Subject to certain provisions contained within 
the statutory guidance in paragraph 13 of this report, it is deregulated in 
between these hours if the entertainment is taking place on a premises 
where there is a premises licence in force and in operation that authorises 
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the sale of alcohol for consumption on the premises and alcohol is offered on 
sale at that time.  

8 Subsequently any conditions currently authorised by the premises licence in 
relation to live and/or recorded music would be exempt during these hours if 
alcohol was on sale at the time. Conditions may be imposed outside of these 
hours therefore after 23:00 hours. The provision of alcohol on the licence 
must be determined on its own merits and not in relation to consideration of 
the deregulation of such entertainment. 

9 The committee may however consider whether the premises should continue 
to be exempted from the deregulation of live and/or recorded music 
between 8:00 and 23:00 hours during the hours in which the premises is 
licensed to sell alcohol. The committee may do so considering the testimony 
and evidence in line with the requirements of the Act, revised section 182 
guidance and the Council’s statement of Licensing Policy. Should the 
committee consider exemption from the Live Music act 2012 and Licensing 
Act 2003 amendment order (2013) then conditions may be imposed on the 
premises during these hours.  

10 Should live or recorded music prove to be a nuisance and jeopardise one or 
more of the licensing objectives, it is possible to go through the process to 
exempt a premises from the deregulation and any such conditions imposed 
at this stage would be applied if successful. This must only be sought on an 
evidential basis, and not in relation to preventing a potential problem with 
nuisance.  

 Summary of Application Sought 

11 The application received on 17 November 2016 from Mrs Baier seeks review 
of the licence following concerns that the licensing objectives public safety 
and prevention of public nuisance are compromised.  

12 A copy of the application is attached as appendix A. 

13 After concern from a local resident regarding the noise levels emanating 
from the Fleur De Lis, the application is requested to review the licence and 
licensed hours for the Fleur De Lis Public House, the garden area, music and 
late night alcohol hours.  

14 The application was initially made by two applicants however the second 
applicant has withdrawn and their name has subsequently been redacted 
from the application. Members may wish to clarify with the applicant Mrs 
Baier if any aspects of the application should no longer be considered should 
they relate to events she was not present for and were the concerns of the 
withdrawn applicant and she can not subsequently give testimony for. 

 

Summary of premises history 
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15 The premises is currently licensed under the Licensing Act 2003. Premises 
licence number 08/00463/PRETRB, this is appended in appendix G. The 
current holder of the premises licence is Greene King Retailing Limited, 
Abbot House, Bury St.Edmunds, Suffolk, IP33 1QT. They have been the 
licence holders under the 2003 Act since 24 November 2005. 

16 The current Designated Premises Supervisor (DPS), Mr John Edward Masters, 
has been in situ since 3 February 2015. 

17 The licence permits the following activities and hours: 

Plays (Indoors)   

 Friday and Saturday  07:30 - 01:00 hours 

Christmas Eve, Christmas Day, Boxing Day, New Year's Eve, New Year's Day, 
Good Friday, Easter Saturday, Sunday and Monday and all other bank 
holidays, plus the day preceding a bank holiday 07:30 - 01:00 hours. 

Films (Indoors) 

 Sunday to Thursday   07:30 - 00:00 hours 

Christmas Eve, Christmas Day, Boxing Day, New Year's Eve, New Year's Day, 
Good Friday, Easter Saturday, Sunday and Monday and all other bank 
holidays, plus the day preceding a bank holiday 07:30 - 01:00 hours. 

Indoor sporting events  

 Friday and Saturday            10:00 - 01:00 hours 

 Sunday to Thursday            10:00 - 00:00 hours 

Christmas Eve, Christmas Day, Boxing Day, New Year's Eve, New Year's Day, 
Good Friday, Easter Saturday, Sunday and Monday and all other bank 
holidays, plus the day preceding a bank holiday 10:00 - 01:00 hours. 

Live music (Indoors)   

 Friday and Saturday            11:00 - 01:00 hours 

 Sunday to Thursday            11:00 - 00:00 hours 

Christmas Eve, Christmas Day, Boxing Day, New Year's Eve, New Year's Day, 
Good Friday, Easter Saturday, Sunday and Monday and all other bank 
holidays, plus the day preceding a bank holiday 10:00 - 01:00 hours. 

Recorded music (Indoors)   

 Friday and Saturday  11:00 - 01:00 hours 

 Sunday to Thursday  11:00 - 00:00 hours 
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Christmas Eve, Christmas Day, Boxing Day, New Year's Eve, New Year's Day, 
Good Friday, Easter Saturday, Sunday and Monday and all other bank 
holidays, plus the day preceding a bank holiday 10:00 - 01:00 hours. 

Sale or Supply of Alcohol  

 Friday and Saturday  10:00 - 01:00 hours 

 Sunday to Thursday  10:00 - 00:00 hours 

Christmas Eve, Christmas Day, Boxing Day, New Year's Day, Good Friday, 
Easter Saturday, Sunday and Monday and all other bank holidays, plus the 
day preceding a bank holiday 10.00 - 01.00 hours. New Year's Eve from the 
beginning of normal licensable hours to the beginning of normal licensable 
hours on New Year's Day. 

Late Night Refreshment (Both Indoors and Outdoors) 

 Friday and Saturday  23:00 - 01:30 hours 

 Sunday to Thursday  23:00 - 00:30 hours 

Christmas Eve, Christmas Day, Boxing Day, New Year's Day, Good Friday, 
Easter Saturday, Sunday and Monday and all other bank holidays, plus the 
day preceding a bank holiday 23:00 - 01:30 hours.  

New Year's Eve from 23.00 hours to the beginning of normal licensable hours 
on New Year's Day. 

18 The Fleur-de-Lis Public House has been licensed since 24 November 2005 for 
alcohol hours 11:00 until 00:00 hours Monday –Thursday and Sunday and until 
01:00 hours on Friday and Saturday.  

19 The licence was varied in 2008 to extend the alcohol licensing hours and to 
add late night refreshment and regulated entertainment. The variation was 
granted as applied for due to no valid representations having been received. 
As there were no representations, there was no requirement under the Act 
for a hearing. Subsequently the premises alcohol hours were extended to 
begin at 10:00 hours. The premises was also granted a licence at this time 
for late night refreshment Friday and Saturday 23:00 - 01:30 hours and 
Sunday to Thursday 23:00 - 00:30 hours.  

20 Live and recorded music were also permitted on Friday and Saturdays 11:00 - 
01:00 hours and Sunday to Thursday 11:00 - 00:00 hours. Following the 
introduction of the Live Music Act 2012 and the revised Section 182 
guidance, live and recorded music are deregulated between 10:00 hours and 
23:00 hours in a premises of this size.  

21 Therefore, the premises are only subject to mandatory conditions and no 
additional conditions were proposed by any of the responsible authorities. 

22 The application must be determined on its own merits. 
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History of Complaints 

23 The premises does not have a history of persistent complaints. A complaint 
was received in April 2010 by Environmental Health in relation to noise. The 
premises was visited by Officers from Licensing following this complaint. This 
complaint was under the same licence holder but a different designated 
premises supervisor.  

24 In February 2015 a variation for a new designated premises supervisor was 
made. 

25 There were no further reported issues until January 2016 when Licensing 
received information of a noise complaint due to a New Year’s Eve Party.   

26 Until September 2016 in which the applicant and two other named 
individuals contacted Licensing with an email requesting a review, no further 
complaints had been received by Licensing regarding the premises. Mrs Baier 
was advised of the application for a review and discussed her concerns in 
November at an appointment with the Senior Licensing Officer. At this 
appointment, Mrs Baier was shown the conditions agreed with the 
Environmental Protection team and the premises for the purpose of the 
noise abatement review period. Mrs Baier submitted her review application 
at this appointment.   

27 The email detailed a complaint concerned licensing hours for the public 
house on Sunday to Thursday until 00:00 hours and Friday and Saturday until 
01:00 hours. The complaint also concerned live music hours and use of the 
garden until “12am or 1am”. The full complaint is appended in Appendix E. 

28 The last known complaint was received by Licensing on 14 December 2016 
relating to an event on 10 December 2016. The complainant Mrs Baier, 
details that she was in bed and was woken up at 11pm by music being played 
in the Fleur De Lis. The complaint details that the noise could be heard 
through the walls of the property. 

29 Environmental Health were made aware of this complaint via Licensing.  
They do not have any further complaints on file for the premises.  

30 The Environmental Protection team were investigating Mrs Baier’s 
complaints primarily relating to noise from the beer garden and reported 
loud music generally since June 2016. After an initial contact by phone with 
Mrs Baier, standard letters were sent on 24th June 2016 to the complainant 
(with a diary) and the Designated Premises Supervisor (DPS) of the Fleur de 
Lis Public House. 

31 On 4th July 2016 an Environmental Health officer spoke with the DPS Mr 
Masters, about the complaint and provided some general advice about noise 
reduction. Subsequently a digital noise nuisance recorder was installed on 9th 
July 2016 at Mrs Baier’s property and removed on 11th August 2016. The 
recordings failed to provide evidence of a Statutory Nuisance. Mrs Baier was 
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advised of these findings on 25th August 2016 and an offer to reinstall the 
noise recorder within the next two weeks if she wished was made.   

32 Following further contact from Mrs Baier, a digital noise nuisance recorder 
was reinstalled on 15th September 2016 and removed on 29th September 
2016. The recordings on this occasion did establish a Statutory Nuisance and 
consequently a Section 80 Abatement Notice, under The Environmental 
Protection Act 1990, was served on the 7th October 2016. 

33 The case was placed on the Environmental Health’s out-of-hours list should 
Mrs Baier need to complain about noise disturbance from the pub.  On 27th 
August 2016, Ms Baier called the service, an Officer attended however the 
visiting officer determined that the levels were not causing a Statutory 
Nuisance on that occasion.  

34 The investigating Environmental Health Officer met with Mr. Masters (DPS) 
and Greene King brewery (Premises Licence Holder/landlord) on the 24th 
October 2016. The following recommendations on methods to assist in 
reducing noise levels were produced and agreed by all parties:  

• All complaints received at the pub should be recorded/logged in a 
book and any actions taken to deal with the matter.  

• The land line for the pub will be given to the Environmental Health 
duty officer who will contact the pub in the event of out of hours 
complaints. 

• Any events involving a DJ, live band or similar will be located on the 
far side of the pub away from the attached housing and close to the road 
(Lower Green). 

• The garden area at the rear of the pub will not be used after 23:00 
hours.  

• Where events involving a DJ, live band or similar take place then the 
volume of music should be reduced at 23:00 hours and the event will finish 
at 00:00 hours. 

• Generally doors and windows for the pub will be kept closed when 
music is being played other than background music. 

• Where events involving a DJ, live band or similar take place then the 
nearest residents should be notified by letter drop no later than 7 days 
before. 

• Ideally 6 events per year will take place with up to a maximum of 10. 

35 The case is due to be reviewed in the latter half of January by 
Environmental Health as the case is under a two month monitoring period. 

36 They will work with the licence holder and DPS to assess if further measures 
are required to control the noise. 
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37 Mrs Baier was advised of these recommendations and the two month 
monitoring period. She was also advised by the Environmental Health team 
to continue to use the out-of-hour’s system to report any noise problems. 

38 Environmental Health have noted that the public house and the beer garden 
is in such close proximity to Ms Baier’s property, that a degree of noise and 
disturbance will unfortunately be inevitable. Environmental Health hope, 
that the continuing effect of the S80 Noise Abatement Notice together with 
the above measures will ensure that any such disturbance is not 
unreasonable.    

39 Licensing met with the licence holder and DPS to discuss the possibility of a 
minor variation and the complaint received to discuss controls moving 
forward on 24 November 2016. The recommendations proposed and agreed 
between Environmental Health could be enforced by licensing should the 
licence holder be willing to submit a minor variation application for the 
licence.  No application has been received however, the premises has moved 
their external seating area a few metres away from the nearest residential 
premises. They have ordered signs to display to ask patrons to leave quietly 
or words to a similar effect. The Licence holder and DPS will also be 
adopting an age verification policy in line with mandatory conditions, and 
the DPS will be checking the external boundary wall to ensure patrons are 
not using it. 

 Consultation 

40 In accordance with section 51(3) (a) of the Licensing Act 2003 the applicant, 
Mrs Baier, served a copy of the application on the holder of the Premises 
Licence and on all responsible authorities. All parties received the 
notification on 2 December 2016. The consultation was therefore restarted 
as opposed to starting from the day after the application was received on 17 
November 2016. The consultation was originally due to expire on 15 
December 2016 however in order to fulfil the requirements of the Act, it was 
extended to midnight on 30 December 2016.  

41 The regulations to the Licensing Act 2003 outline the requirements for the 
advertising of applications. Following receipt of the application, the 
Licensing Authority advertised it in accordance with the regulations thereby 
inviting representations to be made by interested parties and displaying a 
notice on the premises.  

42 Any representation in respect of this application made by responsible 
authorities or interested parties had to be received in writing by the 
licensing authority by 30 December 2016,  a period of no less than 28 
consecutive days starting on the day after the day on which the application 
was served. 

43 There are no other statutory requirements for advertising of any application, 
however, details of all applications received along with the time limit for 
receipt of representations was posted on the Council website via the weekly 
premises tracker and the public and councillors have Public Access.  
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 List of Supporters/Objectors/Representations 

44 Responsible Authorities:  

Two (2) – Kent Police and Environmental Protection 

Other Persons: 

Twenty- five (25) 

45 There were Five (5) further representations received, however these were 
considered invalid as they either omitted the required personal information, 
or did not relate to the licensing objectives. Each person whom made a 
representation was contacted to advise why their representation was invalid.  

46 One representation accepted as valid, contained attachments totalling 92 
signatures. These included two individuals who are the lead contact for the 
representation.  This is being treated as representation as some individuals 
had either made a representation in their own right, or their names were 
inadmissible or had either their full name or address omitted thereby not 
meeting the requirements for a valid representation in their own right. 
Furthermore, there was a potential legal issue with the ‘petition’, as the 
signatories signed attached sheets appended to the representation and not 
the page detailing the representation itself.  

 Summary of Relevant Objections/ Representations 

47 The representations are appended in full in appendix B and C. The only 
aspects that may be considered are those in relation to the licensing 
objectives based on the premises itself rather than opinion which is not 
evidenced nor based on the objectives. It has been necessary to redact parts 
of some of the representations as they relate to either an applicant, who has 
since withdrawn from the application, or relate to personal data or could be 
described as vexatious.  

48 Responsible Authorities: 

The representations received from responsible authorities are summarised 
below and are in full in appendix C of the report. 

(Environmental Protection) 

49 The representation received from Environmental Protection concerned the 
potential for noise pollution and subsequent public nuisance. Due to the 
current review period as a result of the service of the noise abatement 
notice, they can not currently support the licensing review on the grounds of 
noise as they are in the process of monitoring the situation. They would 
normally await the outcome of their review period to establish if the 
abatement notice had been breached.  

50 The representation details the steps Environmental Health have taken with 
the licence holder and designated premises supervisor to mitigate noise and 
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agree guidelines. The representation details that a monitoring period of 
about 2 months is being allowed to test the viability of the recommendations 
they agreed. A further meeting is to be arranged to determine whether 
additional action is necessary. Environmental Health are unable to comment 
on anti-social behaviour as this is beyond the scope of their investigation. 

(Kent Police) 

51 Kent Police have made representation and have no recommendation to make 
in relation to this review.  The representation describes one crime report 
which was created on 20th October 2016. Details of this crime report are as 
follows: 

52 Informant spoke to Kent Police on 26th September regarding damage having 
been caused to front garden wall and flowers behind it on 24th September. 
Damage was caused by a patron of the Fleur de Lis who was seen to jump 
over the wall, the male was part of a group of four people who had come 
from the premises. Within this report the informant stated that they had 
suffered damage over a two year period although no reports on police 
systems relating to this. Investigation into most recent damage carried out 
and established that the offender had been identified, had written a letter 
of apology and offered to pay for damage caused. Informant confirmed 
receipt of apology and declined any recompense for the damage caused and 
required no further police action. 

Interested Parties: 

53 Of the twenty-five (25) representations received, 21 objected to the review 
application and four were in support of the review of the Fleur De Lis 
premises licence. 

54 The comments in support of the review generally concern the following: 

55 Live music being heard through the walls of neighbouring properties;                           
The hours of which amplified music is acceptable in a residential area;                        
Amplified music carrying across to family homes;                                                               
Finishing at 01:00 hours and the subsequent noise of customers leaving the 
premises after this time.  

56 Comments in objection to the review generally concern the following: 

The steps Mr and Mrs Masters have gone to in order to ask patrons to leave 
quietly; 
The steps Mr and Mrs Masters have taken to avoid repetition of “two isolated 
incidents recently”; 
Noise not being at a level the respondent feels is a public nuisance or 
excessive; with late nights being occasional for parties;  
Not witnessing anti-social behaviour or disturbances as a local resident; 
Day to day music in the public house being background music. 
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The summary above is by no means exhaustive and full representations may  
be found in appendix B. 

57 Other comments received: 

Kent Fire and Rescue Service responded to the consultation to acknowledge 
that they have reminded the premises of their fire safety obligations and 
have no comments to be made.  

Health and Safety responded with no comments to make. 

 No other responses were received from responsible authorities.  

 These are appended in appendix D. 

58 Statutory Guidance 

Revised Section 182 Guidance (March 2015) 

Licensing objectives and aims  

Paragraph 1.2  
The legislation provides a clear focus on the promotion of four statutory 
objectives which must be addressed when licensing functions are 
undertaken.  
 
Paragraph 1.3  
 
The licensing objectives are:  
The prevention of crime and disorder;  
Public safety;  
The prevention of public nuisance; and  
The protection of children from harm.  
 
Paragraph 1.4  
 
Each objective is of equal importance. There are no other statutory licensing 
objectives, so that the promotion of the four objectives is a paramount 
consideration at all times.  
 
Ensuring safe departure of those using the premises  
 
Paragraph 2.9  
 
Licence holders should make provision to ensure that premises users safely 
leave their premises. Measures that may assist include:  
Providing information on the premises of local taxi companies who can 
provide safe transportation home; and  
Ensuring adequate lighting outside the premises, particularly on paths 
leading to and from the premises and in car parks. 
 
Public nuisance 
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Paragraph 2.14  
 
The 2003 Act enables licensing authorities and responsible authorities, 
through representations, to consider what constitutes public nuisance and 
what is appropriate to prevent it in terms of conditions attached to specific 
premises licences and club premises certificates. It is therefore important 
that in considering the promotion of this licensing objective, licensing 
authorities and responsible authorities focus on the effect of the licensable 
activities at the specific premises on persons living and working (including 
those carrying on business) in the area around the premises which may be 
disproportionate and unreasonable. The issues will mainly concern noise 
nuisance, light pollution, noxious smells and litter.  
 
Paragraph 2.15 
 
Public nuisance is given a statutory meaning in many pieces of legislation. It 
is however not narrowly defined in the 2003 Act and retains its broad 
common law meaning. It may include in appropriate circumstances the 
reduction of the living and working amenity and environment of other 
persons living and working in the area of the licensed premises. Public 
nuisance may also arise as a result of the adverse effects of artificial light, 
dust, odour and insects or where its effect is prejudicial to health.  
 
Paragraph 2.16  
 
Conditions relating to noise nuisance will usually concern steps appropriate 
to control the levels of noise emanating from premises. This might be 
achieved by a simple measure such as ensuring that doors and windows are 
kept closed after a particular time, or persons are not permitted in garden 
areas of the premises after a certain time. More sophisticated measures like 
the installation of acoustic curtains or rubber speaker mounts to mitigate 
sound escape from the premises may be appropriate. However, conditions in 
relation to live or recorded music may not be enforceable in circumstances 
where the entertainment activity itself is not licensable. Any conditions 
appropriate to promote the prevention of public nuisance should be tailored 
to the type, nature and characteristics of the specific premises and its 
licensable activities. Licensing authorities should avoid inappropriate or 
disproportionate measures that could deter events that are valuable to the 
community, such as live music. Noise limiters, for example, are expensive to 
purchase and install and are likely to be a considerable burden for smaller 
venues.  
 
Paragraph 2.17  
 
As with all conditions, those relating to noise nuisance may not be 
appropriate in certain circumstances where provisions in other legislation 
adequately protect those living in the area of the premises. But as stated 
earlier in this Guidance, the approach of licensing authorities and 
responsible authorities should be one of prevention and when their powers 
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are engaged, licensing authorities should be aware of the fact that other 
legislation may not adequately cover concerns raised in relevant 
representations and additional conditions may be appropriate.  
 
Paragraph 2.18  
 
Where applications have given rise to representations, any appropriate 
conditions should normally focus on the most sensitive periods. For example, 
the most sensitive period for people being disturbed by unreasonably loud 
music is at night and into the early morning when residents in adjacent 
properties may be attempting to go to sleep or are sleeping. This is why 
there is still a need for a licence for performances of live music between 11 
pm and 8 am. In certain circumstances, conditions relating to noise 
emanating from the premises may also be appropriate to address any 
disturbance anticipated as customers enter and leave.  
 
Paragraph 2.19  
 
Measures to control light pollution will also require careful thought. Bright 
lighting outside premises which is considered appropriate to prevent crime 
and disorder may itself give rise to light pollution for some neighbours. 
Applicants, licensing authorities and responsible authorities will need to 
balance these issues.  
 
Paragraph 2.20 
 
Beyond the immediate area surrounding the premises, these are matters for 
the personal responsibility of individuals under the law. An individual who 
engages in anti-social behaviour is accountable in their own right. However, 
it would be perfectly reasonable for a licensing authority to impose a 
condition, following relevant representations, that requires the licence 
holder or club to place signs at the exits from the building encouraging 
patrons to be quiet until they leave the area, or that, if they wish to smoke, 
to do so at designated places on the premises instead of outside, and to 
respect the rights of people living nearby to a peaceful night. 
 
The review process  
 
Paragraph 11.7  

In every case, any application for a review must relate to particular premises 
in respect of which there is a premises licence or club premises certificate 
and must be relevant to the promotion of one or more of the licensing 
objectives. Following the grant or variation of a licence or certificate, a 
complaint regarding a general issue in the local area relating to the licensing 
objectives, such as a general (crime and disorder) situation in a town centre, 
should generally not be regarded as a relevant representation unless it can 
be positively tied or linked by a causal connection to particular premises, 
which would allow for a proper review of the licence or certificate. For 
instance, a geographic cluster of complaints, including along transport 
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routes related to an individual public house and its closing time, could give 
grounds for a review of an existing licence as well as direct incidents of 
crime and disorder around a particular public house. 

Paragraph 11.10  

Where authorised persons and responsible authorities have concerns about 
problems identified at premises, it is good practice for them to give licence 
holders early warning of their concerns and the need for improvement, and 
where possible they should advise the licence or certificate holder of the 
steps they need to take to address those concerns. A failure by the holder to 
respond to such warnings is expected to lead to a decision to apply for a 
review. Co-operation at a local level in promoting the licensing objectives 
should be encouraged and reviews should not be used to undermine this 
co-operation. 

Paragraph 11.11  
 
If the application for a review has been made by a person other than a 
responsible authority (for example, a local resident, residents’ association, 
local business or trade association), before taking action the licensing 
authority must first consider whether the complaint being made is relevant, 
frivolous, vexatious or repetitious. Further guidance on determining whether 
a representation is frivolous or vexatious can be found in Chapter 9 of this 
Guidance (paragraphs 9.4 to 9.10). 
 
Paragraph 11.17   

The licensing authority may decide that the review does not require it to 
take any further steps appropriate to promote the licensing objectives. In 
addition, there is nothing to prevent a licensing authority issuing an informal 
warning to the licence holder and/or to recommend improvement within a 
particular period of time. It is expected that licensing authorities will regard 
such informal warnings as an important mechanism for ensuring that the 
licensing objectives are effectively promoted and that warnings should be 
issued in writing to the licence holder.  

Paragraph 11.18  

However, where responsible authorities such as the police or environmental 
health officers have already issued warnings requiring improvement – either 
orally or in writing – that have failed as part of their own stepped approach 
to address concerns, licensing authorities should not merely repeat that 
approach and should take this into account when considering what further 
action is appropriate.  

Paragraph 11.19  

Where the licensing authority considers that action under its statutory 
powers is appropriate, it may take any of the following steps:   
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modify the conditions of the premises licence (which includes adding new 
conditions or any alteration or omission of an existing condition), for 
example, by reducing the hours of opening or by requiring door supervisors 
at particular times; exclude a licensable activity from the scope of the 
licence, for example, to exclude the performance of live music or playing of 
recorded music (where it is not within the incidental live and recorded music 
exemption); 
 
• remove the designated premises supervisor, for example, because they 
consider that the problems are the result of poor management; 
• suspend the licence for a period not exceeding three months; 
• revoke the licence. 
 

Paragraph11.20  

In deciding which of these powers to invoke, it is expected that licensing 
authorities should so far as possible seek to establish the cause or causes of 
the concerns that the representations identify. The remedial action taken 
should generally be directed at these causes and should always be no more 
than an appropriate and proportionate response to address the causes of 
concern that instigated the review. 

Paragraph 11.21     

For example, licensing authorities should be alive to the possibility that the 
removal and replacement of the designated premises supervisor may be 
sufficient to remedy a problem where the cause of the identified problem 
directly relates to poor management decisions made by that individual. 

Paragraph 11.22  

Equally, it may emerge that poor management is a direct reflection of poor 
company practice or policy and the mere removal of the designated premises 
supervisor may be an inadequate response to the problems presented. 
Indeed, where subsequent review hearings are generated by representations, 
it should be rare merely to remove a succession of designated premises 
supervisors as this would be a clear indication of deeper problems that 
impact upon the licensing objectives. 

Paragraph 11.23  
 
Licensing authorities should also note that modifications of conditions and 
exclusions of licensable activities may be imposed either permanently or for 
a temporary period of up to three months. Temporary changes or suspension 
of the licence for up to three months could impact on the business holding 
the licence financially and would only be expected to be pursued as an 
appropriate means of promoting the licensing objectives. So, for instance, a 
licence could be suspended for a weekend as a means of deterring the 
holder from allowing the problems that gave rise to the review to happen 
again. However, it will always be important that any detrimental financial 
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impact that may result from a licensing authority’s decision is appropriate 
and proportionate to the promotion of the licensing objectives. But where 
premises are found to be trading irresponsibly, the licensing authority should 
not hesitate, where appropriate to do so, to take tough action to tackle the 
problems at the premises and, where other measures are deemed 
insufficient, to revoke the licence. 
 

59 Relevant section of the Council’s Licensing Policy (2015-2020) 

Paragraph 14.7  
 
The Licensing Authority would expect grounds for a review to be evidence 
based but will consider each application on its merits and allow the benefit 
of doubt where appropriate. 
 
Paragraph 14.8  
 
Where a review application is accepted the Licensing Authority will 
encourage the parties to enter into mediation during the consultation period 
to help resolve issues arising. The Council would be happy to assist in these 
meetings being chaired by a member of their team but all parties may 
choose to have a different third party as a mediation chairperson. 
 
Paragraph 14.9 
 
All representations received in support of or against a review application will 
be considered by the licensing officers as to whether such representations 
are 
relevant to the application. Where appropriate the benefit of doubt will be 
given and representations accepted. 
 
Paragraph 14.10  
 
All reviews will lead to a hearing before a sub-committee. This may be a full 
hearing or a condensed hearing to consider the outcome of mediation. 
However other parties who have made representation but not been involved 
in mediation will be permitted to voice their representations at the hearing 
in accordance with the Hearings Regulations. The Policy applied to hearings 
can be found in section 16. 
 

Paragraph 16.7  

The Licensing Authority must give the appropriate amount of weight to 
representations made by the Police on crime and disorder matters. It will 
give appropriate weight to all representations made by all parties based on 
the content and relevance to the promotion of all licensing objectives. 

Please see the full policy link in appendix G. 
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60 Other Options Considered and/or Rejected  

Members are to make any decision outlined within the recommendations of 
this report should the deem it reasonable and proportionate given reference 
to the requirements of the Act, revised guidance, Council’s Statement of 
Licensing Policy and representations and testimony at hearing.  

Any decision taking into account matters outside of the Licensing Act 2003 
may result in challenge or judicial review.  

 Key Implications 

 Financial  

None directly arising from this report 

 Legal Implications and Risk Assessment Statement.  

This Hearing is regulated by The Licensing Act 2003 (Hearings) Regulations 
2005.  

The decision is to be made with regard to the Licensing Act 2003, Secretary 
of State's Guidance issued under Section 182 of the Act and the Council's 
Statement of Licensing Policy. Where the decision departs from the Policy or 
Guidance the departure must be directed solely at the attainment of the 
licensing objectives, and such departure must be supported by clear and 
cogent reasons. 

Section 52 of the Licensing Act 2003 requires the licensing authority to have 
regard to the application for Review and any other valid representations and 
to take such steps contained within the recommendation on page 1. 

 

 Equality Assessment   

The decisions recommended through this paper have a remote or low 
relevance to the substance of the Equality Act. There is no perceived impact 
on end users. 

 Conclusions 

The applicant must satisfy the sub-committee and demonstrate that they 
have sufficient evidence to demonstrate that the promotion of one or more 
of the licensing objectives has been compromised. 

The application must be determined on its own merits and based on the 
operation of the premises itself and not others surrounding it.  

Members of the sub-committee are asked using the application, 
representations, testimony at hearing, statutory guidance and the Council’s 
licensing policy, to determine whether to uphold the review and impose 

Page 17

Agenda Item 3



 

controls as members feel proportionate and necessary or to refuse the 
review application in its entirety.  

Appendices A-Application  

B- Representations from Interested Parties 

C-Representations from Responsible Authorities  

D- Other comments received 

E- Complaints 

F- Current premises licence dated 20 February 
2015 

G- Statement of Licensing Policy-Licensing Act     
2003 

Background Papers: Relevant Legislation 

Council’s Statement of Licensing Policy (2015-
2020) 

Revised Section 182 Guidance 

Contact Officer(s): Nicola O’Shea Ext 7270 

Richard Wilson 
Chief Officer, Environmental and Operational Services 
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Nicola O'Shea 

From: 

Sent: 

To: 

Subject: 

Follow Up Flag: 

Flag Status: 

Licensing 
24 November 2016 17:17 
Nicola O'Shea 

FW: Consultee Comments for Licensing Application 16/03704/REVIEW 

Follow up 
Completed 

Please confirm if this is a valid rep 

Thanks Sylv 

From: publicaccess@sevenoaks.gov.uk [mailto:publicaccess@sevenoaks.gov.uk] 
Sent: 24 November 2016 17:12 
To: Licensing 
Subject: Consultee Comments for Licensing Application 16/03704/REVIEW 

A consultee has commented on a Licensing Application. A summary of the comments is provided 
below. 

Comments were submitted at 5:12 PM on 24 Nov 2016 from christopher.butler@dartford.gov.uk. 

Application Summary 

Reference: 

Address: 

Proposal: 

16/03704/REVIEW 

Fleur De Lis Public House High Street Leigh Tonbridge 
Kent. TN 11 8RL 

Review of licence 

Case Officer: Nicola O'Shea 

Click for further information 

Comments Details 

Following noise complaints in June 2016 relating to the 
Fleur de Lis Public House, High Street, Leigh, 
Environmental Health were asked to investigate by local 
residents. A noise recorder was installed initially on 29th 
July 2016 and removed on 11th August 2016 but did not 
provide evidence of a nuisance. It was further installed on 
15th September 2016 for 2 weeks in relation to a specific 
event involving a birthday party. These recordings 
indicated late night noise from amplified music and 
voices. An Abatement Notice was served on the 

Comments: Designated Premises Supervisor, Mr Masters, on 7th 
October 2016. A meeting was subsequently arranged with 
Mr & Mrs Masters as well as Greene King for 24th October 
2016. Recommendations to mitigate noise were 
submitted and agreed consisting of the following: 
• All complaints received at the pub should be
recorded/logged in a book and any actions taken to deal
with the matter.
• The land line for the pub will be given to the
Environmental Health duty officer who will contact the
pub in the event of out of hours complaints.
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